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摘  要 
 
摘  要 
对股东代表仲裁问题的探讨 初起源于巴塞罗纳牵引案。该案法庭对







































The investigation of indirect claims originally come from the award of 
Barcelona Traction. The opinion of the indirect claims of the judges in that 
case has been widely argued by now. According to the research of the 
traditional international law ,which contains the awards of ICJ and the ICSID 
convention, it is concluded that the indirect claims is not permitted by the 
traditional law. However , the recent practice of ICSID arbitration courts have 
changed the original viewpoint of traditional international law. An increasing 
number of ICSID arbitration courts have accepted indirect claims. At the same 
time, those arbitration courts have encountered some theory and 
implementation difficulties. Among state legislation practices, NAFTA 
formulated indirect claims for the first time. It is seemed that NAFTA attempts 
to create a new disputes settlement mechanism in order to break the traditional 
restriction of international society. Under this condition, as the main force of 
the developing countries, what are the choices for China? On the one hand, it 
is not wise to blindly accept the dispute settlement mechanism provided by 
NAFTA, on the other hand , it is urgent to construct and perfect our country's 
investment treaties in order to reduce the arbitration risks to our country at 
utmost. 
Besides the preface and bibliography ,this paper includes five chapters. 
The first chapter of this paper seeks to give an introduction of indirect 
claims and elaborates the purpose of this paper. 
The second chapter elaborates the development and the staus quo of the 
indirect claims in the international society. This chapter divides into two parts. 
The first part elaborates the traditional viewpoint of the indirect claims. The 
second part analyses the recent awards of ICSID arbitration court which 
accepted the indirect claims and attempts to find the reason for that .  
The third chapter focuses on the theory and implementation difficulties 
encountered by the ICSID arbitration courts .This part analyses the adverse 
influences , arising from the ICSID awards which accept the indirect claims, 















The fourth chapter analyses the clauses of indirect claims formulated by 
NAFTA. In this chapter, firstly, it introduces the mechanism of the indirect 
claims under the NAFTA ;secondly, it makes an analysis of the feasibility and 
rationality of that mechanism. 
The fifth chapter analyses the status quo of international investment 
treaties concluded by our country ,and then proposes suggestions to perfect 
those treaties. 
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